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§31.6302(c)-3

institution authorized as a depositary
for Federal taxes in accordance with 31
CFR part 214 or, at the election of the
employer, to a Federal Reserve bank.
For procedures governing the deposit
of Federal taxes at a Federal Reserve
bank, see 31 CFR part 214.7. The timeli-
ness of the deposit will be determined
by the date stamped on the Federal
Tax Deposit form by the Federal Re-
serve bank or the authorized financial
institution or, if section 7502(e) applies,
by the date the deposit is treated as re-
ceived under section 7502(e). Each em-
ployer making deposits under this sec-
tion shall report on the return, for the
period with respect to which such de-
posits are made, information regarding
such deposits according to the instruc-
tions that apply to such return and pay
at that time (or deposit by the due date
of such return) the balance, if any, of
the taxes due for such period.

(38) Time deemed paid. In general,
amounts deposited under subparagraph
(2) of this paragraph shall be consid-
ered as paid on the last day prescribed
for filing the return in respect of such
tax (determined without regard to any
extension of time for filing such re-
turn), or at the time deposited, which-
ever is later. For purposes of section
6511 and the regulations thereunder, re-
lating to period of limitation on credit
or refund, if an amount is so deposited
prior to April 15th of a calendar year
immediately succeeding the calendar
yvear in which occurs the period for
which such amount was so deposited,
such amount shall be considered as
paid on such April 15th.

(c) Procurement of prescribed form.
Copies of the Federal Tax Deposit form
will so far as possible be furnished em-
ployers. An employer will not be ex-
cused from making a deposit, however,
by the fact that no form has been fur-
nished to it. An employer not supplied
with the form should make application
therefor in ample time to make the re-
quired deposits within the time pre-
scribed. The employer may secure the
form or additional forms by applying
therefor and supplying its name, iden-
tification number, address, and the
taxable period to which the deposits
will relate. Copies of the Federal Tax
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Deposit form may be secured by appli-
cation therefor.

(Secs. 6302 (c) and 7805 of the Internal Rev-
enue Code of 1954 (68A Stat. 775, 26 U.S.C. 6302
(c); 68A Stat. 917; 26 U.S.C. 7805)

[T.D. 6516, 256 FR 13032, Dec. 20, 1960, as
amended by T.D. 6941, 32 FR 18041, Dec. 16,
1967; T.D. 6957, 33 FR 8272, June 4, 1968; T.D.
7419, 41 FR 19632, May 13, 1976; T.D. 7931, 48
FR 57274, Dec. 29, 1983; T.D. 7953, 49 FR 19645,
May 9, 1984; T.D. 8341, 56 FR 13403, Apr. 2,
1991; T.D. 8436, 57 FR 44106, Sept. 24, 1992;
T.D. 9239, 71 FR 13, Jan. 3, 2006]

§31.6302(c)-3 Deposit rules for taxes
under the Federal Unemployment
Tax Act.

(a) Requirement—(1) In general. Except
as provided in paragraph (a)(2) of this
section, every person that, by reason of
the provisions of section 6157, computes
the tax imposed by section 3301 on a
quarterly or other time period basis
shall—

(i) If the person is described in sec-
tion (a)(1) of section 6157, deposit the
amount of such tax by the last day of
the first calendar month following the
close of each of the first three calendar
quarters in the calendar year; or

(ii) If the person is other than a per-
son described in section (a)(1) of sec-
tion 6157, deposit the amount of such
tax by the last day of the first calendar
month following the close of—

(a) The period beginning with the
first day of the calendar year and end-
ing with the last day of the calendar
quarter (excluding the last calendar
quarter) in which such person becomes
an employer (as defined in section
3306(a)), and

(b) The third calendar quarter of such
year, if the period specified in (a) of
this subdivision includes only the first
two calendar quarters of the calendar
year.

(2) Special rule where accumulated
amount does not exceed $500. The provi-
sions of paragraph (a)(1) of this section
shall not apply with respect to any pe-
riod described therein if the amount of
the tax imposed by section 3301 for
such period (as computed under section
6157) plus amounts not deposited for
prior periods does not exceed $500 ($100
in the case of periods ending on or be-
fore December 31, 2004). Thus, an em-
ployer shall not be required to make a
deposit for a period unless his tax for
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such period plus tax not deposited for
prior periods exceeds $500.

(b) Manner of deposit—(1) In general. A
deposit required to be made by an em-
ployer under this section shall be made
separately from a deposit required by
any other section. An employer may
make one, or more than one, remit-
tance of the amount required to be de-
posited. An employer that is not re-
quired to deposit an amount of tax by
this section may nevertheless volun-
tarily make that deposit. For the re-
quirement to deposit tax under the
Federal Unemployment Tax Act by
electronic funds transfer, see §31.6302—
1(h).

(2) Time deemed paid. For the time an
amount deposited by electronic funds
transfer is deemed paid, see §31.6302—
1(h)(9). For the time an amount remit-
ted with a return is deemed paid, see
§31.6302-1(1)(3).

(c) Effective/applicability date. This
section applies to deposits and pay-
ments made after December 31, 2010.

[T.D. 7037, 35 FR 6709, Apr. 28, 1970; 35 FR
7070, May 5, 1970, as amended by T.D. 7062, 35
FR 14840, Sept. 24, 1970; T.D. 7953, 49 FR 19645,
May 9, 1984; 49 FR 25239, June 20, 1984; T.D.
8723, 62 FR 37494, July 14, 1997; T.D. 8952, 66
FR 33831, 33832, June 26, 2001; T.D. 9162, 69 FR
69820, Dec. 1, 2004; T.D. 9239, 71 FR 13, Jan. 3,
2006; T.D. 9507, 75 FR 75903, Dec. 7, 2010]

§31.6302(c)-4 Cross references.

(a) Failure to deposit. For provisions
relating to the penalty for failure to
make a deposit within the prescribed
time, see section 6656.

(b) Saturday, Sunday, or legal holiday.
For provisions relating to the time for
performance of acts where the last day
falls on Saturday, Sunday, or a legal
holiday, see the provisions of §301.7503-
1 of this chapter (Regulations on Pro-
cedure and Administration).

[T.D. 6516, 25 FR 13032, Dec. 20, 1960. Redesig-
nated by T.D. 7037, 36 FR 6709, Apr. 28, 1970,
as amended by T.D. 8947, 66 FR 32542, June 15,
2001]

§31.6361-1 Collection and administra-
tion of qualified State individual in-
come taxes.

Except as otherwise provided in
§§301.6361-1 to 301.6385-2, inclusive, of
this chapter (Regulations on Procedure
and Administration), the provisions of

§31.6402(a)-2

this part under subtitle F or chapter 24
of the Internal Revenue Code of 1954 re-
lating to the collection and adminis-
tration of the taxes imposed by chapter
1 of such Code on the incomes of indi-
viduals (or relating to civil or criminal
sanctions with respect to such collec-
tion and administration) shall apply to
the collection and administration of
qualified State individual income taxes
(as defined in section 6362 of such Code
and the regulations thereunder) as if
such taxes were imposed by chapter 1
of chapter 24.

(86 Stat. 944, 26 U.S.C. 6364; and 68A Stat. 917,
26 U.S.C. 7805)

[T.D. 7577, 43 FR 59360, Dec. 20, 1978]

§31.6402(a)-1 Credits or refunds.

(a) In general. For regulations under
section 6402 of special application to
credits or refunds of employment
taxes, see §§31.6402(a)-2, 31.6402(a)-3,
and 31.6414-1. For regulations under
section 6402 of general application to
credits or refunds, see §§301.6402-1 and
301.6402-2. For provisions relating to
adjustments without interest of over-
payments of taxes under the Federal
Insurance Contributions Act or the
Railroad Retirement Tax Act or in-
come tax withholding, see §§31.6413(a)-
1 and 31.6413(a)-2.

(b) Period of limitation. For the period
of limitation upon credit or refund of
taxes imposed by the Internal Revenue
Code of 1954, see §301.6511(a)-1 of this
chapter (Regulations on Procedure and
Administration). For the period of lim-
itation upon credit or refund of any tax
imposed by the Internal Revenue Code
of 1939, see the regulations applicable
with respect to such tax.

[T.D. 6516, 26 FR 13032, Dec. 20, 1960, as
amended by T.D. 9405, 73 FR 37379, July 1,
2008]

§31.6402(a)-2 Credit or refund of tax
under Federal Insurance Contribu-
tions Act or Railroad Retirement
Tax Act.

(a) Claim by person who paid tax to
IRS—(1) In general. (i) Except as pro-
vided in paragraph (a)(1)(iii) of this sec-
tion, any person may file a claim for
credit or refund for an overpayment
(except to the extent that the overpay-
ment must be credited pursuant to
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